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CALIFORNIA DEPARTMENT OF JUSTICE

TITLE 11. LAW
DIVISION 1. ATTORNEY GENERAL
CHAPTER 7.5. DEPARTMENT OF JUSTICE REGULATIONS FOR THE
FAIR AND ACCURATE GOVERNANCE OF THE CALGANG DATABASE
CHAPTER 7.6. DEPARTMENT OF JUSTICE REGULATIONS FOR THE FAIR AND
ACCURATE GOVERNANCE OF SHARED GANG DATABASES

TEXT OF PROPOSED REGULATIONS

The original text published in the California Code of Regulations has no underline. Changes are
illustrated by single blue underline for proposed additions and singlered-strikethrough for

proposed deletions.

Chapter 7.5. Department of Justice Regulations for the Fair and Accurate Governance of

the CalGang Database

Article 7. Notice of Inclusion in the CalGang Database

§ 753.6. Notifying a Person of Inclusion in the CalGang Database.

(i) If sending a notice of inclusion to a juvenile, or a parent or guardian of the juvenile, would

compromise an active criminal investigation or the health or safety of the juvenile, the Node

Agency or User Agency is not required to attempt to deliver a notice under this section or

subdivision (c) of Penal Code section 186.34.
(1) If a Node Agency or User Agency does not provide notice pursuant to subdivision (i),
the Node Agency or User Agency shall nonetheless prepare the form of notice as
described in this section and it shall indicate in the CalGang database that no notice was
sent, provide the date the Node Agency or User Agency determined to not send the
notice, and provide a summary of the reason(s) for that determination. This
documentation shall remain in the CalGang database until the record pertaining to that
person is purged from the CalGang database. Nothing in this subdivision restricts the
release of a notice under court order or for an in-camera review by a court. Nothing in
this section requires a Node Agency or User Agency to disclose any information
protected under section 1040 or 1041 of the Evidence Code or seetion-6254 Title 1,
Division 10, Parts 2. 5. and 6 of the Government Code.
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Note: Authority cited: Section 186.36, Penal Code. Reference: Sections 186.34 and 186.36,
Penal Code.

Article 8. Information Requests, an Agency’s Response to Information Requests, and an

Agency’s Response to a Request for Removal

§ 754. An Agency's Response to an Information Request.

(d) Notwithstanding the foregoing, if responding to an information request from a juvenile, or a

parent or guardian of the juvenile, would compromise an active criminal investigation or the

health or safety of the juvenile, the Agency that received the request is not required to provide a

response.
(1) If an Agency does not respond to an information request pursuant to subdivision (d),
it shall nonetheless prepare the form of response as described in subdivision (b) of this
section, and document a summary of reasons why a response was not sent and the date
when this determination was made, and it shall maintain this documentation until the
record pertaining to that person is purged from the CalGang database. Nothing in this
subdivision restricts the release of a response under court order or for an in-camera
review by a court. Nothing in this section requires a local law enforcement agency to
disclose any information protected under section 1040 or 1041 of the Evidence Code or

section-6254 Title 1. Division 10, Parts 2. 5. and 6 of the Government Code.

Note: Authority cited: Section 186.36, Penal Code. Reference: Sections 186.34, 186.35 and
186.36, Penal Code.

§ 754.2. An Agency's Response to a Request for Removal.
(b) Notwithstanding the foregoing, if responding to a request for removal from a juvenile, or a
parent or guardian of the juvenile, would compromise an active criminal investigation or the
health or safety of the juvenile, the Agency that received the request is not required to provide a
response.
(1) If an Agency does not respond to a request for removal pursuant to subdivision (b), it
shall nonetheless prepare the response as described in subdivision (a), and document a

summary of reasons why a response was not sent and the date when this determination
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was made, and it shall maintain this documentation until the record pertaining to that
person is purged from the CalGang database. This documentation shall be captured in the
CalGang database. Nothing in this subdivision restricts the release of a response under
court order or for an in-camera review by a court. Nothing in this section requires a local
law enforcement agency to disclose any information protected under section 1040 or
1041 of the Evidence Code or seetion6254 Title 1. Division 10, Parts 2. 5. and 6 of the

Government Code.

Note: Authority cited: Section 186.36, Penal Code. Reference: Secfions 186.34, 186.35 and
186.36, Penal Code.

Chapter 7.6. Department of Justice Regulations for the Fair and Accurate Governance of

Shared Gang Databases
Article 7. Notice of Inclusion in a Shared Gang Database

§ 773. Notifying a Person of Inclusion in a Shared Gang Database.

(i) If sending a notice of inclusion to a juvenile, or a parent or guardian of the juvenile, would

compromise an active criminal investigation or the health or safety of the juvenile, the User

Agency is not required to attempt to deliver a notice under this section or subdivision (¢) of

Penal Code section 186.34.
(1) If a User Agency does not provide notice pursuant to subdivision (i), the User Agency
shall nonetheless prepare the form of notice as described in this section and it shall
indicate in the shared gang database or maintain documentation that no notice was sent,
provide the date the User Agency determined to not send the notice, and provide a
summary of the reason(s) for that determination. This documentation shall be retained
until the record pertaining to that person is purged from the shared gang database.
Nothing in this subdivision restricts the release of a notice under court order or for in-
camera review by a court. Nothing in this section requires a User Agency to disclose any
information protected under section 1040 or 1041 of the Evidence Code or seetion6254
Title 1. Division 10, Parts 2. 5, and 6 of the Government Code.
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Note: Authority cited: Section 186.36, Penal Code. Reference: Sections 186.34 and 186.36,
Penal Code.

Article 8. Information Requests and Responses Pertaining to a Shared Gang Database

§ 773.4. An Agency's Response to an Information Request.

(d) Notwithstanding the foregoing, if responding to an information request from a juvenile, or a

parent or guardian of the juvenile, would compromise an active criminal investigation or the

health or safety of the juvenile, the Agency that received the request is not required to provide a

response.
(1) If an Agency does not respond to an information request pursuant to subdivision (d),
it shall nonetheless prepare the form of response as described in subdivision (b) of this
section, and document a summary of reasons why a response was not sent and the date
when this determination was made, and it shall maintain this documentation until the
record pertaining to that person is purged from the shared gang database. Nothing in this
subdivision restricts the release of a response under court order or for in-camera review
by a court. Nothing in this section requires a local law enforcement agency to disclose
any information protected under section 1040 or 1041 of the Evidence Code or section
6254 Title 1. Division 10, Parts 2. 5. and 6 of the Government Code.

Note: Authority cited: Section 186.36, Penal Code. Reference: Sections 186.34, 186.35 and
186.36, Penal Code.

§ 773.6. An Agency's Response to a Request for Removal.
(b) Notwithstanding the foregoing, if responding to a request for removal from a juvenile, or a
parent or guardian of the juvenile, would compromise an active criminal investigation or the
health or safety of the juvenile, the Agency that received the request is not required to provide a
response.
(1) If an Agency does not respond to a request for removal pursuant to subdivision (b), it
shall nonetheless prepare the response as described in subdivision (a), and document a
summary of reasons why a response was not sent and the date when this determination

was made, and it shall maintain this documentation until the record pertaining to that

Page 4 of §



person is purged from the shared gang database. This documentation shall be captured in
the shared gang database. Nothing in this subdivision restricts the release of a response
under court order or for an in-camera review by a court. Nothing in this section requires a
local law enforcement agency to disclose any information protected under section 1040
or 1041 of the Evidence Code or seetion-6254 Title 1, Division 10, Parts 2. 5. and 6 of the

Government Code.

Note: Authority cited: Section 186.36, Penal Code. Reference: Sections 186.34, 186.35 and
186.36, Penal Code.
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